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Ireland has a long tradition of feuding over land, so how can we avoid the kind of battle being fought by Pat Kenny? By Colin Coyle
As he adjourned the case before him, the judge addressed both parties and reminded them that they would have to survive side-by-side as neighbours in the future, whatever the outcome. "Agreed solutions are better than those imposed by court decision," he said, adding that the case attested to the fact that "payment of a substantial price for a good house gives no guarantee of good neighbours".
It was 2002 and Justice Peter Kelly was addressing Van Morrison and his neighbour, who were locked in a dispute over extending a driveway. The speech was echoed almost word-for-word last Friday by Justice Maureen Clarke as she adjudicated on Pat Kenny's spat with his neighbour,Gerard Charlton, over a plot of land that lies by their two homes.
We know from the cloying theme song to Neighbours, the Australian soap opera, that everyone needs good ones. So why do we so often end up at war with the Joneses? And what is the best approach - dig in, move out or mediate?
THE excruciating detail of the broadcaster's long-running feud with Charlton, a solicitor, over a piece of scrubland known as Gorse Hill has shone a spotlight on the trench warfare that can ensue when relations between neighbours turn bad.
Good fences used to make good neighbours, but these days increasingly prickly home-owners are more likely to feud about the fence's height, location and design. In Kenny's case, a bulge in a wall caused considerable distress, as did the alleged sabotage of a bird feeder erected by the broadcaster on the disputed land.
The High Court heard last week how convivial Christmas drinks, hospital visits when Charlton was ill and festive greetings signed "with love" from Pat and Kathy Kenny had gradually given way to tetchiness and alleged threats as the dispute developed.
The undignified squabble has gripped the public, with the urbane Kenny, "off his rockery", as one tabloid put it, assuming the figure of the fiercely territorial Bull McCabe in the play and movie The Field. The stakes of the skirmish may be high - the land is said to be worth anything up to Euro 2m - but it just proves how ordinary the rich and famous are, according to Stephen O'Neill, a counselling psychologist.
"Choose a street at random in Ireland and you can guarantee that there has been a spat between neighbours at some stage. Is there any difference between these quarrels and the feuds in Limerick at the moment? While those involved in gang wars resort to violence, the rich and famous turn to their lawyers to fight it out by proxy," he said.
O'Neill made a pilot programme for RTE, Bury the Hatchet, about warring neighbours last year. Although the series never went ahead, it gave him an insight into the tense relationship some people have with their neighbours.
Recent Irish court cases prove that homeowners will bicker over everything from overgrown leylandii to a washing line blocking a sea view, but it's the common-or-garden boundary dispute that crops up most often, particularly in chi-chi areas, O'Neill said.
In 2001, an illegal kitchen development by her neighbour provoked Jacqueline Halton, a teacher living in Skerries, north Dublin, to claim that the people next door had deliberately raised their clothes line by 3ft to block her sea view. In turn, Halton was accused of spraying the offending washing line with dirty water while pretending to hose her car. Aidan and Corina Boylan, the couple next door, retaliated by painting their newly built gable wall in a Mr Blobby-inspired pink and yellow spot design.
Then there was Martin and Kathleen Meehan, who were accused of shattering the peace of Blackrock in Dublin by playing the voices of RTE's David Hanley and Ciaran MacMathuna at full volume. Their neighbours likened the constant din to a helicopter revving for take-off.
Paul Egan, a Clondalkin bus driver, was treated to the Corrs at a deafening volume by his neighbour's daughter for over a year. In retaliation, he inflicted classical music on the teenager and left his motorbike ticking over within earshot of his neighbour's house. Even these are relatively minor spats, though.
Ultan and Fionnuala Todd came home one day in 1995 to find their semi- detached property on Grey's Lane, Howth had become, well, detached. Their neighbours had bulldozed the adjoining house, without planning permission. The couple was eventually awarded IRPounds 160,000 (Euro 203,160) in damages for "a good deal of misery, upset, embarrassment and poor living conditions".
"FOR what do we live but to make sport for our neighbours, and laugh at them in our turn," Jane Austen mused in Pride and Prejudice in 1811. Long before Kenny and Charlton locked horns, it seems, neighbours have been squabbling. Patrick Kavanagh was inspired to write Epic about the "pitchfork-armed claims" of the Duffys and old McCabe over "half a rood of rock, a no-man's-land".
Some commentators blame feuds between neighbours on the breakdown of tight knit communities but Professor Chris Curtin, an expert in co-operation and disputes based at NUI Galway, said Ireland had a long tradition of warring neighbours. "All the literature points to high levels of disputes in rural Ireland during the 1950s-60s, when there was a strong sense of community," Curtin said. "Just look at inheritance squabbles. When material interests are involved, even the closest ties can be undermined. John B Keane's play, The Field, didn't come out of nowhere."
Curtin said that the only difference between the wealthy and the rest is their eagerness to enter litigation. An informal mechanism to mediate between neighbours could prevent many cases from going to court.
"In Switzerland, land disputes in rural areas are settled at a community level through local mediation services. Their rulings are not legally binding but are successful in helping to reduce the number of conflicts going to court," he said.
Curtin counsels neighbours to avoid court or risk an escalation of their dispute. "Court cases are adversarial by nature and there's always a winner and loser. One party will inevitably feel aggrieved and that isn't ideal when people have to live side by side afterwards," Curtin said. "That's how disputes turn into long- running feuds."
On Friday, an apparently exasperated Justice Clarke advised Kenny and Charlton to pursue mediation, reminding the warring parties that they could not both win. The judge pointed out that both sides had achieved "great success" in their careers, and after visiting the site on Thursday remarked that both Kenny and Charlton lived in "very attractive" houses in a "very idyllic setting". Their south Dublin haven may not be so idyllic following their court case, she said.
Colin Daly of the Northside Community Law Centre in Coolock, which provides one of only three free community-based mediation services in the country, doesn't usually arbitrate on cases in such "idyllic" settings but said that the Kenny dispute was "quite typical" of the conflicts he sees.
"The most common are noise disputes, inheritance squabbles, parking problems, issues with extensions and anti-social behaviour. Some of these problems are exacerbated by high-density living, where people live cheek by jowl," he said.
Daly claims his service has a 70% success rate. "Once we get both parties to the table, we have a good chance of finding a settlement. Mediation isn't about imposing a solution - we just help the two parties to resolve their issues," he said.
Daly believes the Dublin mediation service he runs could be extended across the country. "We hire trained mediators to teach volunteers how to arbitrate in a dispute. They then pass the knowledge on, so in the long term it will become a free, sustainable resource to the community. There should be one in every county in Ireland," he said.
In the countryside, planning policy is discouraging the building of detached houses and gated communities, so it seems there is no escape from neighbours. Recognising this, Macra na Feirme, a rural organisation for young people, launched a campaign in 2006 aimed at encouraging neighbours to organise barbecues, ball games and drinks in an effort to turn "nodding acquaintances" into friends.
Part of the problem, Macra says, is the time pressure on long-distance commuters who leave early in the morning and do not return until late at night, and do not socialise in their communities.
Neighbours do not seem to get on any better in the city. Dublin city council says the most common irritant is noise. Last year, the council received 57 official complaints about unattended alarms going off and 32 grumbles about loud music, DIY activity, barking dogs and even the whirr of domestic heating appliances. While none of us are immune to moaning about the neighbours, the sensitivities of celebrities seem particularly easy to prick. The notoriously grumpy Van Morrison eventually lost his long-running campaign to widen a driveway that led to his Dalkey mansion. He brought the case all the way to the Supreme Court, having chosen to ignore a judge's advice to negotiate outside the court system.
Last year, Bono complained that another rocker, Billy Squier, was allowing smoke from a fireplace to drift into his apartment in the San Remo building in Manhattan. Sean Connery has been criticised for playing loud music and carrying out "endless" renovations at his Manhattan townhouse, while the demure Jane Seymour was called the "neigbhour from hell" by locals in St Catherine, near Bath, for hosting late-night parties at her country estate.
O'Neill recommends that warring parties, however famous or wealthy, approach a third party, a trusted neighbour or neutral lawyer, to broker a compromise deal because "there are no winners in court".
"Brokering a deal with successful people can be more difficult because they often have large egos and don't want to lose face," he said. "When I counsel people, I tell them to stop having an emotional response to the problem. I teach them to view issues in a cool detached way. If both sides can see each other's arguments, a dispute can be turned into a win-win situation."
Feuding neighbours, O'Neill said, are no different to bickering couples. "You wouldn't let your relationship with your partner fall apart without seeking counselling, so why let your relationship with your neighbour disintegrate? In some cases, it is until death do you part. That should be remembered."
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