Submission to the Working Group on Domestic Partnership
1.
Introduction:

The Northside Community Forum (NCF) welcomes the opportunity to make a submission to the Working Group on Domestic Partnership.  The Group is to prepare an options paper for presentation to the Minister for Justice, Equality & Law Reform later this year.  The terms of reference of the group are:

· To consider the categories of partnerships and relationships outside of marriage to which legal effect and recognition might be accorded, consistent with constitutional provisions and ;

· To identify options as to how and to what extent, legal recognition could be given to those alternative forms of partnership, including partnerships entered into outside the State. 
The call for submissions on domestic partnership comes at an important time and in the context of:

· The findings of the All Party Oireachtas Committee on the Constitution regarding the family;
· Recommendations of the Equality Authority and Law Reform Commission;
· The ECHR Act 2003 and rulings of the European Court of Justice;
· The Good Friday Agreement;
· Pending litigation.
Profile of the NCF

The NCF was established through a series of facilitated sessions with community groups operating in the catchment area of Northside Partnership throughout 2002-2004. The  NCF a local body currently representing 47 members from within the Community and Voluntary Sector such as Community Development Projects, Media initiatives, Youth Projects, Adult Education, Childcare, Residents Associations, Drug Prevention Schemes and Family Resource Centres. The formation was a response to issues of mutual interest among local Community & Voluntary organisations such as funding issues, information sharing and collaboration. The structures and ways of working are open and inclusive and are based on commitment to social inclusion, equality and anti-poverty. Its focus is to collaboratively work on issues together concerning the local community.
Objectives of the Community Forum
· Jointly work on an equal basis as the Community & Voluntary sector in partnership with the Northside Partnership and other relevant stakeholders on policy issues that address the needs of the people Community Forum members represent and work with.

· Create a common voice for community sector groups who work from a social inclusion and equality perspective

· Develop anti-poverty policy positions on relevant issues across the sector 

· Build up momentum to collectively engage in dialogue and have an input in decision-making

· Establish links with other initiatives and groups to support the aims and objectives of the Community Forum

· Establish relationships between groups with a similar agenda/from a similar background

· To become less dependent (financially and politically) on the statutory sector

Local Experience
The experience of groups working in the Northside area of Dublin reflects the fact that greater numbers of our community now co-habit in increasingly diverse situations.  CSO statistics show that in 2002 approximately 77,000 families co-habited outside of the traditional family based on civil and religious marriage ceremonies, and that 1 in every 3 children born in Ireland are born to unmarried parents. Research in the three of the poorest areas in our catchment, Belcamp, Darndale and Moatview revealed that 48% of children are born into lone parent families. 
This submission supports the recognition of domestic partnerships. At present couples and families living together outside of marriage are largely denied any form of legal recognition despite the fact that they have formed stable, long lasting personal and committed relationships. This lack of formal recognition of family diversity is a denial of a basic human right. It can be argued that such a right may be recognised in Irish law through the incorporation of the European Convention on Human Rights however it should be recognised and protected by direct litigation. Some commentators suggest that recognition of domestic partnerships may constitute an attack on the family based on marriage as protected by the Constitution. We do not accept this argument and submit that recognition of domestic partnerships at a sub-marriage level is possible without Constitutional amendment.  
This submission will, first of all consider the categories and partnerships and relationships outside of marriage to which legal effect and recognition might be accorded and will then identify options as to how and to what extent that legal recognition should be given to those partnerships.
2.
Categories of partnerships and relationships to which legal effect and recognition might be accorded.
Co-habitation between a man and a woman is the most obvious and most common form of alternative domestic arrangement.  However, there are currently no defined rights for any co-habiting partners in Ireland.  
The European Court of Human Rights has recognised that family relationships arise and must be protected; the Court has found that “family life” may result from any number of arrangements demonstrating a committed relationship between two people
. The European Court of Human Rights has also held that co-habiting same sex partners are entitled to the same rights as co-habiting opposite sex partners
, however as stated co-habitees do not have any defined rights in this country.
This submission supports the introduction of legislation to recognise domestic partnerships between couples irrespective of sexual orientation.

It could be argued that couples have the option of having their union legally recognised through the civil marriage ceremony.  Many couples do not wish to become “married” in the conventional sense for a variety of reasons, but would prefer the option of legal recognition of a domestic partnership for economic, social, and legal purposes. 
The recognition of a legal relationship between non-married couples would not pose a threat to the established, traditional and constitutional definition of marriage as it does not purport to allow the couples to ‘marry’ per se.  Couples would continue to have the option to marry (or not) according to conventional legal requirements.  The recognition of a legal relationship for domestic partners therefore would not require any amendment to the Constitution. 
3.
The extent of legal recognition of domestic partnerships and options as to how legal recognition could be given to domestic partnerships.

Many different types of legally recognised domestic partnerships exist in different countries.  Thirteen other western European countries have already introduced forms of registered domestic partnership.  They include Denmark, Norway, Sweden, Spain, Iceland, France, Germany, Portugal, the Netherlands, Switzerland, Finland, Belgium and Luxemburg.  Other countries across the world have similar provision including Hungary, Croatia, Canada and parts of the USA, Australia, and New Zealand, as well as Brazil, Argentina and Israel.

Some countries have named these as ‘registered partnerships’, others as ‘partnership rights’ or ‘civil solidarity pacts’ and others still as ‘de facto unions’.  Registered partnerships appear to be the most frequently used description and would appear to be the most correct name for the recognition of domestic partnerships that the NCF supports i.e. a procedure where couples elect to formalise a domestic partnership securing similar rights and responsibilities to civil marriage but not recognising these partnerships as marriage per se.
The NCF submits that legislation should be enacted to provide for registered partnerships providing couples with the following fundamental social and economic rights:

1. The right to nominate a partner or successor and the right to designate a partner next of kin for medical purposes.

2. The right to recognition of domestic partnerships for employment purposes and the right to residency and work permits for foreign partners.
3. The right to be taxed jointly.

4. The right to welfare benefits as a couple. 
5. The right to housing as a couple and tenancy rights as a couple.
6. The right to survivor pensions and recognition for life assurance. 

7. Succession rights as a couple.
8. The right to parenting, fostering, and adoption of children and the right to nominate a partner as co-parent or guardian of a child.
The legislation should also include the following responsibilities:

1. Maintenance for the domestic partner

2. Maintenance for children

3. Joint treatment for taxation and state benefits
The legislation should also include a registration procedure for these partnerships and include provision preventing either partner from entering into a registered partnership or marriage with another until the partnership is legally dissolved. A dissolution process including provision for the equitable distribution of property and assets will be required. It will also be most important for government to make provision for adequate resources to allow couples access legal advice and services should their domestic partnership breakdown.
4. 
Conclusion.
Legal recognition of domestic partnerships is necessary on a day to day basis, but also and perhaps more importantly, at times of great personal stress such as the death of a partner in a long term relationship.  The recognition of domestic partnerships in a separate legal structure does not overlap or attack the traditional and constitutional definition of marriage in any way.  Arguably, the recognition of domestic partnerships strengthens marriage by recognising the value and importance of committed relationships to society generally.
The Northside Community Forum supports the legal recognition of domestic partnerships as it will remedy injustices faced by constituents in committed long term relationships, and that will send out a signal that society values committed relationships in all their forms.
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