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Atiachments

‘Woman jailed
over credit union
debt wins action

Jailing breached Conétitution, judge rules

MARY CAROLAN.

AN UNEMPLOVED mother of two
has ‘won a. High Court case in
which'he challenged the power of
2 judge'to send her to prison for
0t paying moey she owed 10 her
creditunion

The ehallenge by, Caroline
MeCann is atost casc with
implications for others in similar
situations:

It estimated tha hundreds of
such imprisonment orders are
made anually by the court,

M MeCam (36), Mulloghmat,
Co Monaghan, brovight her action
against he State, with Monsghan
Greit Union as  notice pty, and
the Human Rights Commission a5
* it micus curiae (assistant o the.
court on legal issues)

Ms Justice: Mary' Laffoy
Yesterday ruled the relevant v

-~ Section-G-of-the-Enforcement of -
Court Orders  Acts 1940 -
breached MoGanr's rights to fair
procedres and personal liberty

under the Gonstiution,

The judge said Ms McCamn was.
4 vulirable womas whose lack of
Iiteracy and drink and psychiatric
probleths undoubtedly meant she
could not have dealt. with the

isie, Court o other cases
‘against ber withoitlegal sdvice.

‘However, she hied not been rep-
resented either vhen'judgment
was secured against her over non:
repeyment o he crecit union loas
or when the Jalling order was
‘made end got o advice until after
pardafcame o her door seeling fo
enforce the alling order.

“Th judge said she was sarisfied
Ms McCans was unsble o read
s the summases in

er case.

Notngthe Stac b i e s
notstanding over the Jaling order.
butwas standing over the constit
tlonality of the section 6 schem
the judgesaid icwas “inexplicabl
the. State could countenance
‘continuation ofsuch an unconstin-
tional and “vague” scheme which

effectvely cos the State and credi-
tors when an alternative scheme
with the appropriate saleguards
could be substituted i s place.

Given er finding  of
unconstitutionality, the judge seid
she was not required at this strge
to decideissuesrelating o
compeibiliy with the relevant
provisions: of _the  Eurapean.
‘Gonvention on Human Rights.

She acjourned to nex: week |
issues about whether Ms McCann
has made a claim for entitlement.
to damages

The jail term was impased on
Ms. McCann in 3005 by the late
Disrer Cowrtjudge. David

Matghan over her filure 19 pay a
series of weeldy instalments of
€682, resulting! in_arresrs. of
5,856, i

The instalments were part of a

- scheme to pay off a Gircuit Court

Judgmeat of €18,000 obiained in
2003 by Monaghan Credit Uni
over non-repayment of her eredit Caroline MoCann, M

union loan, hundreds o such im
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