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Landmark ease could affect
thousands of destitute people

A GRIEVING mother who

toplcout p ereditunionlocan tn
pay for her newboro baby’s
funeeal is tnldng o landmark
legut chinilenge to prevent the -
nuthorities sending her to
prison.

‘The unemployed mother of -
twn, who has had o warmnt
Issued agninst her for her arrest
end commlttal to prison, is
chaljenging the constitutional-
ity of o 67-yenr-uld law thal
nilows dehtors to be sent to jnil
for falllng to pny a civil debt.

The #5-year-old woman,
known s Miss C, who cin only
afford to tepay her eredit unlon
ot a rate of €10 a weel, hns
incurred debts of some £18,000
ofter the tragic death of her
newbomn infant which triggered
a finuncinl erisls for the young

fnmily,
{The Irislt Independent b
., lparned that the, wumn;‘?
credit unlon, which has nol

Grieving mum s taking a
landmarlt legal challenge.

{ the amstitutional challenge.

Death of
newborn

‘triggered
financial
problems’

THE mother at the centre of
alandmarklegnl challenge
to prevent her from belng
sent to prison over a civil
debt first ran into financial
troubie when her newborn
habydied. |

The 35-yenr-old mother-
of-two, who is unmurried,
worlied at a factory picldng
mushrooms to provide for
her two children, but is now
unemployed and living on
soeinl welfare benefits.

The death of her newborn
haby triggered nn
unprecedented emotinnal
and financial crisls for the
woman, known os Miss €,

whao left school without any
Instructed by the Nnrthsld%gquu.‘liﬁmﬂuns and haslow
mmun W _Centre in - literncy levels. .
Dublin, I3 lending the case on Unahle to afford her

11}
e al e wiimnn., .

The Irfsh Human Rights
Commisaion is also a notles
party to the proceedings which
will challenge the eonstitution-
wlity of sectlon B of the Enforee-
ment of Caart Orders Act 1944,

Almost 2,000 people a year,
mostly unemployed, are jafled
for falling to pay fines and hun-
dreds more ore jafled beeause
they {ufl to repay debts such ns
eredit union lonns, bank
lonns and child maintenance
payments,

Ireland¥ enforcement of debt
laws hus been vondemned os
Inhumane and archale and

baby's funeral, she turned to
her loeal credit union to poy
for the burial, As her griel
fncrensed, so too Aid her
debts and she now owes the
erveditunlon ahout €18,000,

Her only source of income
{shenefits totalling £273.35
per weelk, inluding child
benefity for for her two
small children.

‘Three yesrs ago, when she
failed to meet her
repoyments, Ming C's credit
union secured an
instalment arder from the
courts, which ollows n
debtor to poy off a debt in

experts have wiuned that dsht  set amounts at set intervaly,

enforcement will become a The instalments were set

major problem for the State st £82 per week butMiss €

and londers as the Celtic Tiger - could not afford to meet the

boom subsides. payment schedule. After §1
Last weels, the Frish Indepen-  fziled repayments, the

i+ heen ldentified fin order tg .
.+ protect the identfty of hed|
+ ¢ clulldreny, hns 5o fak refected th
' ‘g1 instalment offer, [T
F;lnerai i seeking o declarstion that Irfsh

> laws that ollow people to be

TEpOSSBSEiONn.
“Our entire boom was based

.The woman, whoworkedna  dent revealed thot 45 families, creditunfon applied to the
ad:s, mushroom rpicker, tg,, caught by an overpriced hous-  cotiris for recovery of
| supparther family;befope, the. | Ing morket and rising interest  almost €6,000 plus thete
denth of her boby, & dlso  muted, were focing the threat of legal costs.

Miss C did not attend
eourt and hod no legel

Miss C, who receives less thes edminelly sanconed forfafling  on lending nnd moeny people  representation atthe 2005

£300 8 week in sociel wellfare  to meet & clvil debt are incom-

are now in difficulty, Often, ail

henring which sawa

payments, borrowed thousands ,ggublc .with the Turopean {tinkes is onetrigger, suchena  warrantissued for her

becanse she could not nfford to

nvention of Human Rights.
enver the cost of her baby’s

- bereavement or a redundanry,
She wis not legally repre-  tospak o finsnelad eelsls) said  prison for belng in

arrest pid committal to

funerzl. Her debt crists Jater! sested at the 2005 heardng In- Noeline Blackwell, o human  contempt of a court order,

spirnlled, prompting legal® which a District Court judge
action by the credit union.

The milestone cnse againstn ' contempt of an order to repay
district Judge, the Commisston- | her credft unjon €84 o weel.
er of An-Gurda Siochana, th Former Attormey General and
Irish -Prison Service, the CoTin|

rights lawyer and Director

Centres (FLAC).

“Penple who are Imprisoned
ar debt are victims of an
archaie system that is totally

Minkster for Justice and the
Attorrey General, could have
wide mnging implications for
thousunds of destitule people
who are senk to prison each
year hecause they ean not pay
fines or lonns.

It has ralsed gquestlons ovey
the legality of sending peaple 1o
juil for o minor offence in the
nbsence of  jury trial and when
debtors ean not afford legal
representation,

Asmporary infunction has
been granted by the High Court
which prevents the gardad from
stresting Miss C and sending
herto prison for the dumtion of

Ireland’s
enforcement
of debt laws

has been
condemned as
inhumane

out of step with reality, They nre
sent to prisoms, which is o

As a prison term loomed,

. arderad hey arrest for being In Gegteral of the Froe Legal Advice  Miss C contacted the Money

Advice and Bndgetary
Service (Mahs), a Hieline for
thousands of familics
struggling with debts.

An interim injunetion
was secured to prevent her

criminal sanction, fur'whntulrl-_;‘ mprisonment end Do) lnsj‘ :
mately 15 o elvil matter (failing NOEEEYEE Community Low
[1T5

to poy o debt), At least when
people are sent to prison for
failing to pay o fine, thekr debt
is redeemed. That Is not the
ense for those imprisoned for
fafling to meet o civil debt. That
debt, pius legal costs, is still
there when they ave released.”

Earller this year, the Govern-
ment apnouneed it would intro-
duce new laws to avold sendlng
destitute deblars to Jall, n move
that would allevizte overcrowi-
ing In the prson system.

“Teilre, Whith I8 Ba515UnE
Wi Cleadel Tor thne s
“sorther almirs.

sOLL Her E5.
e assistance of
debt ndvisers at Mabs, Miss
C worlted out that she counld
afford €18 per week to meet
her eredit union deht, but
this plan was rejected.

Now, Miss Cls
challenging Irlsh laws that
criminalise people for
folling Lo pay o tivil debht
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